


Insurance Counsel 


Journal 
January, 1944 


‘ 








Officers and Executive Committee 





EE 





Editorial _. 





“A New Problem in petnanied — — Forrest A. 
eT ” . liieda 


“Another Advantage of meatal a Wife in New York,” nl 
Oscar J. Brown a wha 


“Wilful Act as a Defense Under inaraesitaed Policies,” hall 
Stevens T. Mason , 


“The Outlook for Automobile wenn ad —_—* M. 


Cumulative Index, 1928-1943_.___ 








Issued Quarterly by 


International Association of Insurance Counsel 
Massey Building =: Birmingham, Alabama 
Entered as Second Class Mail Matter at the Post Office at Birmingham, Alabama 





























wines na bol 








Officers and Executive Committee 
1943-1944 


President 
Pat H. EAGER, JR. 
Jackson, Mississippi 


Vice-Presidents 
Rosert P. Hopson LEstie P. HEMrRyY Lon Hocker, Jr. 
Louisville, Kentucky Boston, Massachusetts St. Louis, Missouri 


Secretary Treasurer 
Davin I. McALIsSTER Rosert M. Noi 
Washington, Pennsylvania Marietta, Ohio 


Executive Committee 
The President ) 
The Vice-Presidents 
The Secretary 
The Treasurer 
Immediate Past President ie 
Willis Smith r Ex-Officio 
Raleigh, N. C. 
Journal Editor 
Geo. W. Yancey 
Birmingham, Ala. 


For the Term of One Year 


F. B. BAYLOR 
Lincoln, Nebraska. 


KENNETH B. Cope 
Canton, Ohio 


J. MEARL SWEITZER 
Wausau, Wisconsin 





For the Term of Two Years 


Patrick F. BURKE 
Philadelphia, Pennsylvania 
Paut J. McGoucu 
Minneapolis, Minnesota 


Francis M. Hort 


For the Term of Three Years 


Hucu D. Comps 
Baltimore, Maryland 


W. Percy McDonatp 
Memphis, Tennessee 


CLARENCE W. HEYL 





Jacksonville, Florida Peoria, Illinois 


Past Presidents 
Myron W. VAN AvKEN___1920-1923 Marion N. CHRESTMAN.__.1936-1937 








Martin P. CorNneEttus 1923-1926 P. E. REEDER _ .1937-1938 

EpwIn A. JONES... 1926-1932 Mito H. Crawrorp 1938-1939 

GrorceE W. YANCEY________1932-1934 GrERALD P. Hayes ________ 1939-1940 

WALTER R. MAyYNE 1934-1935 Oscar J. Brown _______. 1940-1941 

J. Roy Dickre.______________.1935-1936 WILLIS SMITH... 1941-1943 
PURPOSE 


The purpose of this Association shall be to bring into close contact by association and 
communication lawyers, barristers and solicitors who are residents of the United States of 
America, or any of its possessions, or of the Dominion of Canada, or of the Republic of Cuba, 
or of the Republic of Mexico, who are actively engaged wholly or in part in practice of that 
branch of the law pertaining to the business of insurance in any of its branches, and to In- 
surance Companies; for the purpose of becoming more efficient in that particular branch of 
the legal profession, and to better protect and promote the interests of Insurance Companies 
authorized to do business in the United States or Dominion of Canada or in the Republic of 
Cuba, or in the Republic of Mexico; to encourage cordial intercourse among such lawyers, 
barristers and solicitors, and between them and Insurance Companies generally. 
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OUR President is very happy to report to you that he has just re- 

cently returned from the Regional get-together of our members in New 
York, Connecticut, New Jersey and vicinity and it was my delightful 
pleasure to be their guest at a lovely party and luncheon at the Biltmore 
Hotel on January 22nd. A report of that occasion will be found elsewhere 
in this issue of the Journal and which you will enjoy reading. 

After the added privilege of attending the New York State Bar Asso- 
ciation’s annual banquet that same night at the Waldorf Astoria, I then 
returned to Chicago for the mid-winter meeting on January 26, 27 and 28 
at the Palmer House. In keeping with the record of the past five or six 
consecutive meetings, I am pleased to advise that every member of the 
Committee was present. We spent these three days dealing with the busi- 
ness and problems of our Association and I am happy to report to you 
that everything is moving along in excellent shape and your organization 
is in a most healthy condition. A full report of the mid-winter meeting 
will be found elsewhere herein. 

One of our members was in the Navy uniform of a Lieutenant (j-g.) 
and I know each of you join with me in wishing Lon Hocker, Jr., of St. 
Louis our best wishes as he enters the military service of our country. 

It will be about thirty days before the time and place of our annual 
convention will be announced. The Committee spent one entire day on 
this subject and arrangements in connection therewith and you may rest 
assured that you can look forward to another wonderful convention this 
summer. The group at New York, as well as our Committee were of the 
unanimous opinion that we should hold our regular annual convention. 

Since our last convention we have received quite a number of new 
members and a list of these new members will be found in this issue of 
the Journal. 

The Committee Chairmen and members are continuing with their work 
and doing a fine job and their reports are going to contain really worthwhile 
material. 

Begin now to make your plans to attend the annual convention. Satis- 
faction guaranteed, but no money refunded! 

Pat H. EaceEr, Jr., 
President. 
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MID-WINTER MEETING 


The Executive Committee by unanimous 
vote agreed that we should hold an annual 
meeting in 1944. The time and place of the 
annual meeting could not be fixed by the 
Executive Committee due to uncertain factors 
which you will find discussed in the Secre- 
tary’s Report appearing in this issue of the 
Journal; hence, the time and place of the 
annual meeting was left to President Eager. 
The membership will be notified of the time 
and place of the annual meeting in the April, 
1944 issue of Insurance Counsel Journal. You 
may be assured that your President and Exe- 
cutive Committee will continue their efforts 
to select a meeting place under existing cir- 
cumstances which they feel will meet with the 
approval of the largest number of our mem- 
bers. : 

The Executive Committee was happy to 
have present at one of its meetings in Chicago 
Royce G. Rowe and Herbert L. Bloom of 
the Lumbermens Mutual Casualty Company 
of Chicago, and Wilbur E. Benoy of Colum- 
bus, Ohio, and former president of the Asso- 
ciation, Gerald P. Hayes, of Milwaukee, 
Wisconsin, was with us throughout our meet- 
ing 

Members of the Association have a stand- 
ing invitation to attend meetings of the Exe- 
cutive Committee. 

* * * 


NUISANCE—NEGLIGENCE 


Believe it or not a year or more ago a 
rather serious accident occurred near Birming- 
ham, Alabama, due to water flowing across a 
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muchly traveled highway, blanketing the high- 
way at this point with a thick coat of ice. 
Plaintiffs, in several counts of the complaints, 
sought to recover against the Water Service 
Company, claiming that the Company negli- 
gently allowed or permitted its water main 
to leak and flow across the highway, and in 
other counts of the complaint sought to re- 
cover against the defendant for maintaining 
a nuisance and omitted the averment of negli- 
gence in these counts. 


The Supreme Court of Alabama, in pass- 
ing on this case of Terrell v. Alabama Water 
Service Company, reported in 15 So. (2d), 
page 727, in an opinion rendered by Judge 
Foster of our Supreme Court, in the opinion 
of the writer very ably draws a distinction 
and line of demarkation between nuisance and 
negligence. The following is an excerpt from 
this decision: 


“Negligence and nuisance are distinct 
torts. They may be different in their nature 
and consequences. But in either event there 
must be a breach of duty owing by defen- 
dant to plaintiff. Upp v. Darner, 150 Towa 
403, 130 N. W. 409, 32 L.R. A., N.S., 743, 
Ann. Cas. 1912D, 574. 

The liability for negligence is based on a 
want of proper care. And as a general rule 
liability for nuisance does not depend upon 
the question of negligence, and may exist 
although there is no negligence. Yolande 
Coal & Coke Co. v. Pierce, 12 Ala. App. 
431, 68 So. 563, certiorari denied 193 Ala. 
687, 69 So. 1021; Beam v. Birmingham 
Slag Co., 243 Ala. 313, 10 So. 2d 162. 
However a nuisance may be and frequently 
is the consequence of negligence, or the 
same acts or omissions which constitute 
negligence may give rise to a nuisance. 39 
Am. Jur. 304-306, sec. 24. One of the most 
illuminating authorities on the subject is 
the case of McFarlane v. Niagara Falls, 
247 N. Y. 340, 160 N. E. 391, 57 A. L. 
R. 1. We quote as follows from the opinion: 
‘If danger there was, then also there was 
nuisance, though nuisance growing out of 
negligence. Nuisance as a concept of the 
law has more meanings than one. The prim- 
ary meaning does not involve the element 
of negligence as one of its essential factors. 
Heeg v. Licht, 80 N. Y. 579, 36 Am. Rep. 
654, 11 Mor. Min. Rep. 74. One acts some- 
times at one’s peril. In such circumstances, 
the duty to desist is absolute whenever 
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conduct, if persisted in, brings damage to 
another. 21 Laws of England (Halsbury) 
p. 507, Sec. 845. Illustrations are abundant. 
One who emits noxious fumes or gases 
day by day in the running of his factory 
may be liable to his neighbor though he 
has taken all available precautions. Mc- 
Carty v. Natural Carbonic Gas Co. 189 N. 
Y. 40, 81 N. E. 549, 13 L. R. A., N. S. 465, 
12 Ann. Cas. 840. He is not to do such 
things at all, whether he is negligent or 
careful. One who digs a hole in the high- 
way will not be heard to say, if he dug it 
without license, that the guards placed 
about it were destroyed without his fault. 
Congreve v Smith, 18 N. Y. 79; Wolf v. 
Kilpatrick, 101 N. Y. 146, 4 N. E. 188, 54 
Am. Rep. 672. He was a wrongdoer in dig- 
ging, and diligence in guarding does not 
eradicate his fault. Other situations there 
are, however, where what was lawful in its 
origin may be turned into a nuisance by 
negligence in maintenance. The coalhole, 
built under a license, may involve a liability 
for nuisance, if there is negligence in cover- 
ing it. Village of Canandaigua v. Foster, 
156 N. Y. 354, 50 N. E. 971, 41 L. R. A. 
554, 66 Am. St. Rep. 575. The tumble- 
down house abutting on a highway is trans- 
formed into an unlawful structure if its 
ruinous condition is a menace to the travel- 
er. Timlin v. Standard Oil Co., 126 N. Y. 
514, 27 N. E. 786, 22 Am. St. Rep. 845. 
In these and like situations, the danger, 
being a continuing one is often character- 
ized as a ‘nuisance’ though dependent upon 
negligence. Indeed, one of the most familiar 
instances of nuisance is a highway out of 
repair. Pollock, Torts, 10th Ed. p. 1016. 
Narrow, too, is the line between nuisance 
and negligence. One can create a nuisance 
by leaving a wagon in the street. Cohen v. 
New York, 113 N. Y. 532, 21 N. E. 700, 
4L.R. A. 406, 10 Am. St. Rep. 506.’ ” 
a 


SECRETARY McALISTER’S NOTES ON 
EXECUTIVE COMMITTEE MEETING 


Many items of interest occurred during the 
session and the Secretary wishes only to touch 
upon a few. 

The Executive Committee was informed 
that the Association had been signally hon- 
ored in the same week when two of our mem- 
bers, Maynard Garrison of Los Angeles, Cal- 
ifornia, and Robert E. Dineen of Syracuse, 
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New York, were appointed State Insurance 
Commissioners for California and New York 
respectively. Simeon S. Willis of Ashland, 
Kentucky, submitted his resignation by reason 
of the fact of his election to the Governor- 
ship of Kentucky. 

A very considerable amount of time was 
spent by the members of our Executive Com- 
mittee in determining the time and place for 
the 1944 convention. The greatest amount of 
consideration was given to the Homestead at 
Hot Springs, Virginia, French Lick Springs 
Hotel at French Lick, Indiana, and the Edge- 
water Beach Hotel in Chicago with the 
Schroeder Hotel of Milwaukee being clas- 
sified as a dark horse candidate. The rep- 
resentative of the C & O Railroad was present 
and after a lengthy discussion it was determ- 
ined that the average passengers by rail a day 
able to get into Hot Springs by train would 
be twenty with the absolute maximum be- 
tween fifty and sixty. This would mean that 
if we occupied every berth, seat and drawing 
room available it would take a maximum of a 
week for our convention to get into Hot 
Springs and a week to get out, giving no con- 
sideration whatever to other persons making 
reservations in and out of the Homestead 
Hotel at Hot Springs. 

Since the A. B. A. is to hold its conven- 
tion in Chicago, consideration was given to 
the Edgewater Beach Hotel. The only avail- 
able dates that they had were the 7th, 8th, 
9th and 10th of September. Since there is a 
strong probability that the A. B. A. conven- 
tion will be held in Chicago on either the 21st 
of August or the 11th of September, it was 
decided that if the A. B. A. would hold its 
convention in September, our convention com- 
ing the last three days of the week preceding 
would make an admirable arrangement, since 
between fifty and sixty per cent of our mem- 
bership attending our. convention always at- 
tends the American Bar convention. This 
matter was left in the hands of the President 
to be determined by him upon the meeting 
of the Board of Governors of the American 
Bar on February 24th. 

Very serious consideration was given to the 
prospects of federalization of all forms of in- 
surance following the interesting discussion of 
Percy McDonald on such proposals with re- 
gard to aviation insurance, and the prospects 
and results and effect of other suggestions for 
federalization of life insurance, accident and 
health, medical attendance and hospital in- 
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surance were also thoroughly discussed by all 
present, and the General Chairman of the 
Legislative Committee, F. B. Baylor, ex- 
pressed the willingness of his general com- 
mittee together with the state committees to 
act on behalf of all of those requesting as- 
sistance from the appropriate committees. 

It is with great pleasure that the Secretary 
reports a one hundred per cent attendance of 
the Committee at the meeting and the Secre- 
tary is informed that this is the sixth con- 
secutive year there has been a one hundred 
per cent attendance of the Executive Com- 
mittee at the mid-winter meeting. * 

On Friday, January 28th, the Treasurer, 
Robert M. Noll, the Secretary, David I. 
McAlister, Francis M. Holt and Kenneth B. 
Cope of the Committee attended a meeting 
of the Insurance Section of the Chicago Bar 
Association at its monthly meeting and lis- 
tened to another very interesting talk on 
Aviation Insurance Law, its trends and pros- 
pects by Percy McDonald. 


REPORT OF NEW YORK MEETING 
By Oscar J. Brown 


N the afternoon of January 22, 1944, 

there was held at the Hotel Biltmore, 
New York City, a cocktail party and lunch- 
eon for the members of the Association living 
in and around New York, including those in 
attendance at the Annual Meeting -of the 
New York State Bar Association. Notices of 
the luncheon were sent to all members in 
New York, New Jersey and Connecticut. 

The event was a grand success, even more 
popular than the original one which was held 
during the previous year. 

Pat H. Eager, President of the Association, 
was in attendance, together with two other 
members of the Executive Committee, Ken- 
neth B. Cope of Canton, Ohio and Patrick 
F. Burke of Philadelphia, Pennsylvania. 

Robert E. Dineen, a member of the Asso- 
ciation, who was in 1943 appointed Superin- 
tendent of Insurance of the State of New 
York, was a guest of the group, as well as was 
Walter F. Martineau of Syracuse, his deputy. 
Both the President and Mr. Dineen inform- 
ally addressed the gathering. 

It was voted by all a wonderful party. 

Among the members of the Association and 
guests who were present were the following: 

Lewis C. Ryan, Syracuse, New York. 

David F. Lee, Norwich, New York. 
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H. Duane Bruce, Syracuse, New York. 
Donald M. Mawhinney, Syracuse, New 
York. 
John H. Farnham, Syracuse, New York. 
George W. Lee, Syracuse, New York. 
Walter F. Martineau, Syracuse, New York. 
H. Ray Shinaman, Syracuse, New York. 
Grove L. Higgins, Syracuse, New York. 
Victor D. Werner, New York City. 
June C. Werner, New York City. 
T. DeWit Dodson, New York City. 
Price H. Topping, New York City. 
Barbara Topping, New York City. 
Henry W. Nichols, New York City. 
James M. O’Hara, Utica, New York. 
Franklin R. Brown, Buffalo, New York. 
Charles W. Green, Rochester, New York. 
Albert Willey, Rochester, New York. 
Elizabeth G. Martin, Rochester, New York. 
Joseph W. Martin, Rochester, New York. 
Helen Green, Rochester, New York. 
Glenn W. Woodin, Dunkirk, New York. 
Luther Ira Webster, Rochester, New York. 
Edna H. Webster, Rochester, New York. 
Nelson R. Pirnie, Albany, New York. 
William Kearns. 
Gerald Foley, Norwich, New York. 
John J. Francis, Norwich, New York. 
Samuel P. Orlando, Camden, New York. 
Oliver K. King, White Plains, New York. 
Fred Ress, New York City. 
Walter G. Evans, New York City. 
Morgan F. Bisselle, Utica, New York. 
Robert Benjamin. 
Barrent Ten Eyck, New York City. 
Warren C. Tucker, Utica, New York. 
O. R. Beckwith, Hartford, Connecticut. 
John A. Henry, Utica, New York. 
John P. Faude, Hartford, Connecticut. 
Helen Campbell, Philadelphia, Pennsylv- 
ania. 
Mark Townsend, Jersey City, New Jersey. 
Eillen Foley, Philadelphia, Pennsylvania. 
William Campbell, Philadelphia, Pennsyl- 
vania. 
Thelma King, Scarsdale, New York. 
Frank Lloyd, Camden, New York. 
Mary Burke, Philadelphia, Pennsylvania. 
Michael Foley, Philadelphia, Pennsylvania. 
Pat Burke, Philadelphia, Pennsylvania. 
Anna Thum, Glen Ridge, New Jersey. 
Mrs. Forrest Smith, Red Bank, New Jersey. 
Mrs. R. N. Caverly, New York City. 
Mrs. Milton L. Baier, Buffalo, New York. 
Mrs. George J. Keller, Buffalo, New York. 
Mrs. H. F. Dimond, New York City. 
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Forrest S. Smith, Red Bank, New Jersey. 
Floyd Anders, San Francisco, California. 
Herbert Dimond, New York City. 

George J. Keller, Buffalo, New York. 
Milton L. Baier, Buffalo, New York. 
Rosemary Gallagher, Albany, New York. 
Hervey J. Drake, New York City. 

Mary Kiernan. 

Joseph F. A. Gallagher, New York City. 
Rubey Zurett, Rochester, New York. 
William B. Mangin, Syracuse, New York. 
Clara E. Mangin, Syracuse, New York. 
Melvin Zurett, Rochester, New York. 
Donald Gallagher, Albany, New York. 
Allan E. Brosmith, Hartford, Connecticut. 
Oscar J. Brown, Syracuse, New York. 
K. B. Cope, Canton, Ohio. 

George H. Bond, Syracuse, New York. 
James A. Beha, New York City. 

Robert E. Hall, Hartford, Connecticut. 
Joseph Shapiro, Bridgeport, Connecticut. 
Raymond N. Caverly, New York City. 
Robert E. Dineen, Syracuse, New York. 
Pat Eager, Jackson, Mississippi. 


* * X 


PERSONALS 


Robert E. Dineen of Bond, Schoeneck & 
King, Syracuse, New York, was appointed 
Insurance Superintedndent of New York by 
Governor Dewey in September, 1943. 

Maynard Garrison, of the firm of Betts & 
Garrison, Los Angeles, California, was ap- 
pointed Insurance Commissioner of the State 
of California. 

Davis F. Stakely, of Rushton, Weil, Stake- 
ly, Johnston & Williams, Montgomery, Ala- 
bama, was appointed Supreme Court Justice 
of Alabama. 

Wayne E. Stichter, of the firm of Smith, 
Baker, Effler & Eastman, Toledo, Ohio, was 
elected to receive the 33rd degree of the Mas- 
onic Order. 

Robert P. Hobson, of Louisville, Kentucky, 
one of our recently elected vice-presidents, 
has been elected president of the Louisville 
Bar Association. 

Simeon Willis, of Ashland, Kentucky, has 
recently been elected Governor of the State 
of Kentucky. 

As many of you know, Jim Blair, of Miss- 
ouri, now Major Blair, is in Italy. Major 
Blair in some manner learned that the Exe- 
cutive Committee was meeting in Chicago and 
wired greetings to the committee and the 
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members of the Association. In behalf of the 
membership, your editor extends greetings and 
the best of wishes and luck to Major Blair. 
We will miss Major Blair and his charming 
wife at our annual meeting. 

During our meeting in Chicago we received 
a wire from Pat Carey, General Chairman 
Entertainment Committee, advising that his 
son, who is in the Army and who was recently 
severely injured, was rapidly improving. Pat 
has our deepest sympathy and we hope his 
son will soon be restored to health. He had 
expected to attend our meeting, but was pre- 
vented from being in Chicago on account of 
this accident. 

Our former Secretary, Dick Montgomery, 
of New Orleans, was not with us. We missed 
Dick Montgomery, who has for many years 
given of his time and talents to the work of 
the Association. I am sure Dick missed being 
with his friends at our recent meeting. His 
wire of greetings was appreciated by all. 

I am sure the membership will be glad to 
know that W. Percy McDonald, of Memphis, 
has promised to write an article for the April 
issue of Insurance Counsel Journal, either 
dealing with Aviation Insurance or Aviation 
Law, subjects which he is peculiarly fitted to 
discuss due to his wide experience in handling 
aviation matters. 


* * * 


IN MEMORIUM 


Since our annual meeting in Chicago, in, 
June, 1943, the editor has been advised of 
the deaths of the following members during 
1943 which were not reported at the meeting: 

A. Pratt Adams, of Adams, Adams, Doug- 

las & Brennen, Savannah, Georgia. 
William Bours Bond, of McCarthy, Bond & 
Lane, Jacksonville, Florida. 

John R. Browne, of Campbell, Gemmill, 
Browne & Ewer, Marion, Indiana. 

Arthur T. Keefe, of Geary, Davis & Keefe, 
New London, Connecticut. 

Hubert C. Pontius, of Lynch, Day, Pontius 
& Lynch, Canton, Ohio. 

William L. Reed, of Kurtz & Reed, Miami, 
Florida. 

Sydney Wood, of Wood, Buchanan, Mac- 
Donald & Campbell, Edmonton, Alberta, 
Canada. 
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A New Problem In Ownership Liability 


By Forrest A. BETTS 
Los Angeles, Calif. 


A problem, which we believe to be new, 
both factually and with relation to the law 
involved, by virtue of the ownership respon- 
sibility laws, has arisen in our practice. 

Factually, the problem is this: On April 
24, 1941, owner left her automobile at the 
service station of oil company, for the pur- 
pose of having the automobile oiled, greased, 
washed and otherwise serviced. Mr. “C” 
claims to be the lessee of oil company, but 
the owner of the service station business. The 
usual distinctive characteristics of painting 
and advertising designate this service station 
as serving the products of the oil company, 
and the usual amount of control and super- 
vision is maintained by the oil company over 
the activities of Mr. “C.” 

When the owner left her car at the service 
station, she left it with “C,” with the under- 
standing that it would be serviced and re- 
turned to her at her residence. While it was 
being thus returned by “E,” who was an em- 
ployee unknown to owner, an accident occur- 
red, causing injury to Mrs. “D,” the driver 
of the third party car, and to Mrs. “R,” 
her guest. 

At the time of the accident, owner was a 
bona fide resident of the State of California, 
having resided in the City of Santa Barbara 
for two years. After the accident, and before 
suit was instituted, owner decided to return 
to her former residence in the State of Colo- 
rado and she departed California, for the pur- 
pose of making this change of residence, prior 
to any attempted service on her of the com- 
plaint and summons. Thereafter, Mrs. “D” 
and Mrs. “R” brought suit for personal in- 
juries and, not being able to serve owner per- 
sonally with process, attempted to do so by 
substituted service. This attempted service 
was quashed, on the ground that it was effec- 
tive only as to non-residents, and therefore 
did not reach a resident who departed the 
state subsequent to the happening of the acci- 
dent.” 

After the attempted service of summons 
was quashed a considerable period elapsed, 
during which, apparently, plaintiffs’ attorneys 
became discouraged of being able to serve 
owner and, having served oil company and 
service station operator “C,” they compromis- 
ed plaintiffs’ claims against oil company and 


“C” by covenants not to sue, given for an 
ample consideration. These covenants con- 
tained clauses fully indemnif ying oil company 
and “C” from further claims, or payments, 
and also were accompanied by dismissals 
without prejudice of the causes of action. This 
left the case dormant as against owner and 
“E.” It might be said in this connection 
that both oil company and “C” claimed that 
“E” was the employee of “C.” Plaintiffs 
and owner naturally were in the position of 
having to claim that “E” was the employee 
of both oil company and “C.”” 

The law of the State of California, insofar 
as it is applicable to our problem, is stated 
in Sec. 402 of the California Vehicle Code as 
follows: 


“(a) Every owner of a motor vehicle 
is liable and responsible for the death of 
or injury to person or property resulting 
from negligence in the operation of such 
motor vehicle, in the business of such 
owner or otherwise, by any person us- 
ing or operating the same with the per- 
mission, express or implied, of such own- 
er, and the negligence of such person shall 
be imputed to the owner for all purposes 
of civil damages. 


“(c) In any action against an owner 
on account of imputed negligence as im- 
posed by this section the operator of said 
vehicle whose negligence is imputed to 
the owner shall be made a party de- 
fendant if personal service of process can 
be had upon said operator within this 
State. Upon recovery of judgment, re- 
course shall first be had against the prop- 
erty of said operator so served. 





"Thanks to the excellent article on Substituted 
Service by F. B. Baylor, as reported in the Official 
American Bar Association Reports of the Section of 
Insurance Law, Reports of proceedings of the In- 
dianapolis Meeting, on page 37 et seq. 


*It may occur to the profession in other jurisdic- 
tions that the procedure of taking a covenant not 
to sue, coupled with a dismissal, would accomplish 
a release or retraxit. However, under the California 
case law, there has developed a “covenant not to 
sue further” which has been held to be as effective 
as a covenant not to sue, and, when accompanied by 
a dismissal without prejudice, no release or retraxit 
occurs provided the covenant is drawn with proper 
technical artifice. 
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“(d) In the event a recovery is had 
under the provisions of this section 
against an owner on account of imputed 
negligence, such owner is subrogated to 
all the rights of the person injured or 
whose property has been injured and 
may recover from such operator the total 
amount of any judgment and costs re- 
covered against such owner.” 


These questions present themselves: 


What right, if any, does owner have to 
draw oil company and “C” back into the 
litigation? May she bring a cross-complaint 
against oil company and “C” and, in this 
manner, determine the controversies which 
have arisen between the various parties? Or, 
must she abide the time until the issue of 
liability has been determined and, if her de- 
fense against the merits of the case are un- 
successful, then take some action to re-litigate 
the complications occasioned by the indemni- 
fying contract not to sue?® 

It is our belief that she need not wait, and 
thus incur the expense of two litigations, but 
that she is entitled to bring all of the neces- 
sary and available parties into court, so that 
all problems may be determined at once and, 
thus avoiding a multiplicity of litigations. 

One of the peculiarities of the California 
law, which may not be present in the laws 
of other states, depicting ownership liability, 
is the definition of “operator” as it appears 
in Section 70 of the California Vehicle Code. 
That definition is as follows: 


“ ‘Operator’ is a person, other than a 
chauffeur, who drives or is in actual phy- 
sical control of a motor vehicle upon the 
highway.” 


It is claimed that, under this definition, 
the only operator of defendant owner’s auto- 
mobile was the employee “E,”’ who has not 
been served. A false premise, which has 
sometimes been taken in discussing the mean- 
ing of these two sections, is to assume that, 
because of the fact that there can be only 
one physical operator of the automobile, the 
only right which is given to the owner by 
way of subrogation in the event of judgment 
for the injured party, is a right of action over 
against the physical operator. 

We conclude that this is a false premise 
because it is a process of “putting the horse 
before the cart.” That phraseology of Sec- 
tion 402 above quoted which actually deter- 
mines the extent and limitations of owners’ 
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subrogation rights, is that part which says 
that, in the event of recovery by the injured 
party against the owner, “such owner is sub- 
rogated to all of the rights of th> person in- 
jured. * * *” In our discussion of this prob- 
lem it is our belief that the subsequent phrase- 
ology in the same paragraph, to the effect 
that the owner “may recover from such opera- 
tor * * *” cannot have the effect of restrict- 
ing the owner so as to take from him any 
of the rights which the injured party would 
have had against the operator. 

Therefore, the determining question seems 
to be: What are all the rights which the in- 
jured party had against the operator? It 
seems elemental to say that if the operator 
were an employee, the injured party would 
have a cause of action against the operator, 
and likewise against the operator’s employer. 
If the injured party had these rights, as un- 
doubtedly she had, and if all of the injured 
party’s rights are transferred to the owner 
for subrogation, then the right to sue the em- 
ployer through the operator-employee is nec- 
essarily included, and cannot be excluded. 

We conclude, therefore, that, assuming that 
the action were not prematurely instituted 
there could be no question of the fact that 
owner is entitled to cross-complaint against 
both the oil company and “C,” as the alleged 
employers of “E,” for any judgment and 
costs recovered against her in the action by 
Mrs. “D” and Mrs. “R.” 

At first blush, it will appear to many that 
the assumption which we make in the last 
sentence is one which does violence to facts. 
Many will have the first reaction that the 
right to subrogation does not accrue until the 
claims of the injured party have matured to 
judgment. This will be the reaction of many 


because of the readiness of the profession to ~ 


classify these statutorily created subrogation 
rights of the owner with all of the other sub- 
rogation rights of which the profession has 
knowledge. 

It is our belief that the peculiar rights 
which are given to the owner of an automo- 
bile to recover over against the person to 
whom he has given permission or consent to 
drive his automobile, possesses a characteris- 
tic which differentiates it from other subro- 
gation rights and which therefore justifies 
the conclusion that, not only under the 
peculiar facts of our stated case, but in 





’Mr. “E” will probably never be served, since it 
appears that he has left for parts unknown—prob- 
ably North Africa or the Solomon Islands. 
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all cases involving statutes similar to those 
of California, the owner, having suffered judg- 
ment as such, and not being an employer, 
partner, or joint enterpriser with the opera- 
tor, is entitled in the principal action to cross- 
complain against those defendants who must 
eventually stand responsible for any judg- 
ment rendered against the owner. That 
peculiar characteristic is this: There is no 
defense open to the operator against the right 
of the owner to have judgment. The same is 
true where the operator was an employee of 
the non-owner-defendant and, as such, was 
acting within the scope of his employment. 
The employer also would have no defense 
against the owner’s right to judgment. 

For the purpose of simplicity, let us con- 
sider only the case of the operator and the 
owner. Re-stating the proposition, it should 
be readily apparent that where judgment is 
rendered against a defendant purely by vir- 
tue of the responsibility placed upon him un- 
der the ownership responsibility statute, such 
as Section 402 of the California Vehicle Code, 
a similar judgment in favor of the owner and 
against the operator must be entered upon 
prayer therefor by the owner. This being true, 
it would seem to be an absurdity to require 
an entirely separate litigation merely to have 
that judgment entered in favor of the owner 
and against the operator. To do so would be 
to fly in the very face of the age-old maxim 
that a multiplicity of suits is to be avoided. 

Turning from the general proposition, and 
our conclusion, that the owner is entitled to 
a cross-complaint in any case, we come to 
the specific facts first set out above, and 
find an added reason why the cross-com- 
plaint against the oil company and “C,” the 
service station operator, is a proper procedure. 
The plaintiffs, Mrs. “D” and Mrs. “R,” gave 
to the oil company and to “C” covenants not 
to sue, which covenants indemnified both the 
oil company and “C” from any further claims 
or expenditures because of the damages or 
claims of these plaintiffs arising out of the 
described accident. By so doing, they created 
the perfect circle of circuitous litigation which 
the law says must be avoided by determining 
these problems in one suit. 

Let us suppose that the court should not 
permit owner to file the cross-complaint 
against the oil company and “C,” and then 
suppose that the plaintiffs, Mrs. “D” and 
Mrs. “R,” proceeded to trial and secured 
judgment for the sum of $5,000 against own- 
er. Assume further that all parties are, and 
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remain, financially responsible. The next 
step would be for owner to pay off the judg- 
ment and sue the oil company and “C” by 
virtue of the subrogation rights provided for 
in the statutes. There can be little question 
of the fact that one or the other of these de- 
fendants would be responsible. Owner did 
not surrender her car to “E.” She surrendered 
it either to “C” as the lessee and operator of 
the service station in his own behalf, or to 
“C” as the agent of the oil company. Thus 
one or the other of these defendants, or pos- 
sibly both, would be required to pay owner 
the $5,000 which owner had been required 
to pay to Mrs. “D” and Mrs. “R.” Having 
paid owner this figure, the oil company and 
“C” would then be entitled to rely upon the 
indemnifying clause in the covenant not to 
sue. They, therefore, could proceed to sue 
Mrs. “D” and Mrs. “R,” setting up and prov- 
ing that the loss occasioned was one covered 
by the indemnifying clause and they, in turn, 
would be able to recover back from Mrs. 
“D” and Mrs. “R” the exact sum which Mrs. 
“D” and Mrs. “R” had originally collected 
from owner. The cycle of litigation would 
then have been completed. 


That there are many related problems, and 
various different possible approaches related 
to the factual picture outlined and to the law 
governing the same, seems apparent. So also 
should be the fact that they may not be ex- 
haustively considered in this paper. For in- 
stance, in the case of Kramer vs. Morgan, 
85 Fed. (2d) 96, the court was interpreting 
the New York statute. It stated that the 
owner, whose liability was thus established 
by statute, is the driver’s surety, or at least 
that is the holding and it seems entirely logi- 
cal. It might reasonably be argued, from this 
comment, that the statute has created a quasi- 
suretyship or semi-suretyship relation be- 
tween the parties, and that, when the em- 
ployers and the injured party disposed of 
their controversy by covenants not to sue, or 
otherwise, they changed the owner’s position 
so that, by analogy to the laws of suretyship, 
he is excused of his surety. Although the 
owner would not, in strictness, be a surety un- 
der these facts, is not an owner entitled to 
the same equitable defenses as those to which 
a surety would be entitled? 


Likewise, in any event, would not the own- 
er be entitled to bring the operator and his 
employer into court so as to derive the pro 
tanto benefit of whatever may have been paid 
to the plaintiff by way of compromise of the 
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very claim out of which, if at all, owner’s 
responsibility must spring? 

We are frank to say that we have been 
unable to find any exactly similar case factu- 
ally, or any case where there has been an at- 
tempt to hold the owner strictly on the owner- 
ship liability statute after having covenanted 
not to sue, released, or otherwise compromis- 
ed, claims against the operator. The query 
may well be made as to what purpose, if any, 
is to be accomplished in the presentation of 
these problems through the Insurance Coun- 
sel Journal. It is improbable, we believe, that 
such a peculiar state of facts will again occur 
as to permit plaintiffs to dispose of the ac- 
tion by a covenant not to sue to people re- 
sponsible as employers of the operator, and 
yet maintain, in an unlitigated condition, 
prospective claims against the physical opera- 
tor and the owner. Our purpose in comment- 
ing upon the problem at this time is to sug- 
gest that we may have been overlooking the 
opportunity to serve our clients in several 
different ways. 

In the first place, where financial respon- 
sibility exists on the part of the physical oper- 
ator, a successful cross-complaint in the 
principal action of the injured person would 
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effect a saving in litigation costs, and would 
enable the owner to secure against the opera- 
tor, without the expense of additional litiga- 
tion, the judgment for which the law pro- 
vides. 

In the second place—and probably this is 
the more important—there are many occas- 
ions when the counter-attack of the owner 
against the operator may be of great tactical 
and psychological benefit. Doubtless we have 
all tried cases where the owner was a cor- 
poration, or person of apparent affluence, and 
where, at the end of an unsuccessful defense, 
we have been convinced that the reason the 
judgment went for plaintiff was because the 
jury believed the owner—‘“able to pay”— 
would have to stand the burden of payment. 
As against this situation, the counter-attack, 
wherein it could be demonstrated to the jury 
that the actual responsibility must legally 
eventually lie with the operator, would often 
accomplish justice by way of a defense ver- 
dict, as against an otherwise losing cause. To 
say the least, the problem is a thought pro- 
voking one and, as such, may be helpful in 
developing future progress by way of amend- 
ment to the statutory provisions for owner- 
ship liability. 


Another Advantage of Being a Wife in New York* 


By Oscar J. BROWN 
Syracuse, N.Y. 
(Past President of International Association of Insurance Counsel) 


The continued growth throughout the dif- 
ferent states of joint ownership of both real 
and personal property with the rights of sur- 
vivorship has carried with it many favorable 
features and some unfavorable. 


Such joint ownership of an automobile, in 
all the states and in England, carries with it 
liability for the damage done to other.’ 

In one jurisdiction, at least, it also carries 
with the doctrine of imputed negligence to 
each such owner, preventing a recovery for in- 
juries received if one of the co-owners is 
guilty of negligence contributory to the fault. 

In Missouri where a husband and wife own 
a car jointly, even though the wife’s driving 
is of the rear seat variety, the negligence of 
her husband, however slight, prevents the re- 
covery by the wife for her injuries caused al- 
most entirely by the negligence of a third 
person.” 


Apparently no other states except New 
York have spoken authoritatively on this sub- 
ject. 

In New York the rule is entirely different. 
In a recent case, Jenks v. Veeder Contract- 
ing Company (30 N. Y. Supp. N. S. 270, 
177 Misc. 240, 37 N. Y. Supp. N. S. 230, 
264 App. Div. 979) affirmed by the Court 
of Appeals without opinion May, 1943, the 
New York Courts have held against the im- 





*Moreton v. Harden, 6 B.&C. 223 (107 Eng. Rep. 
1042) ; Davey v. Chamberlain, 4 Esp. 229 (107 Eng. 
Rep. 701); Seiden v. Reimer (N. Y.) 190 App. 
Div. 713. 


"Perrin v. Wells (Mo.) 22 S. W. 2nd 863; Tanne- 
hill v. R. R. (Mo.) 213 S. W. 818 (279 Mo. 158). 





*Note to Editor: The geographical title suggests 
itself because of the apparent capture of a recent 
issue by a state called “Nebraska.” 
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puted negligence doctrine and have said con- 
trol was the thing. 

George C. Jenks and his wife, Amy, were 
summer residents of New Hampshire where 
the husband maintained and rented vacation 
property. Each fall they journeyed together 
to Florida, where George also rented vaca- 
tion property during the winter. 

In the fall in question they made the jour- 
ney in a jointly owned automobile purchased 
a few months before. The record of the 
case is entirely silent as to Amy’s ability to 
drive, if any, or as to whether she actually 
paid any of the purchase price, but the proof 
showed she and her husband had purchased 
the car and were its registered owners. 

That fall the trip south took the couple 
through Albany, New York. On leaving Al- 
bany the car driven by the husband collided 
at an intersection just outside the city with 
a truck owned by the defendant loaded with 
crushed stone. The passenger car was enter- 
ing the intersection through a stop sign and 
there was a dispute of evidence as to whether 
the car stopped or not. 

George was thrown from the car and buried 
in a quantity of crushed stone which was 
thrown from the truck. He dug himself out 
to find his wife still in the car fatally in- 
jured. 

Resulting litigation consisted of suits by 
George in his own behalf for his injuries and 
by him as administrator of his wife’s estate 
for her wrongful death. Both were tried to- 
gether and resulted in a verdict of no cause 
of action in the personal case and $20,000 
for the plaintiff in the representative action— 
a clear finding of negligence on the part of 
both drivers. 

Although the husband was the sole distrib- 
utee of his wife’s estate his own contributory 
negligence did not bar recovery in New York.’ 

The question of imputed negligence was 
raised at the trial by a direct request for a 
charge that the negligence of the co-owner, 
husband, was imputed to the co-owner, wife— 
but this was refused. 

The law was fully discussed before the 
Trial Court on the motion to set aside the 
verdict and the opinion of the Trial Court 
apparently met approval in the Appellate 
Courts as no opinion was written in the Court 
of Appeals. 

New York State has long had an owner- 
ship statute, making the owner or owners lia- 
ble for the negligent operation of any motor 
vehicle used with the owner’s consent. This 
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statute has been held not to apply so as to 
make one co-owner liable for the negligence 
of another‘ and the burden of the statute does 
not prevent recovery by the owner because 
of the negligence of a third person, if the 
owner’s own driver is negligent, in absence of 
agency.” 

After discussing this phase of the question 
the Court put the issues squarely on the ques- 
tion of control. He said: 


“The general rule in New York resists 
the imputation of negligence to others. 
‘Unless the relation of master and serv- 
ant exists, the law will not impute to 
one person the negligent act of others’ 
(Andrews, J., in King v. N. Y. Central, 
66 N. Y. 181, 184). Thus the absence of 
this relationship between a hospital and 
a driver in control of its ambulance re- 
lieved the hospital of responsibility for 
the driver’s negligence (Kellogg v. 
Church Charity Foundation, 203 N. Y. 
111) and the owner present in an auto- 
mobile being driven by her husband’s 
servant was not liable for the driver’s 
negligence since, again, the relationship 
of master and servant did not exist 
(Potts v. Pardee, 220 N. Y. 431). 

* * * 

“Since the property here was jointly 
owned, the husband having undertaken 
to use it had domination of it and a 
legal right to control its operation. The 
joint owner could not, of all times, as- 
sume control of the vehicle in the course 
of its operation. When one joint owner 
is at the driving wheel and the vehicle 
is in motion on a highway it is enough 
to say that the other joint owner is not 
then in control of its operation and is 
not then in a position to assert control. 
An assertion of control or direction as 
to operation could properly be resisted 
by the joint owner. Whatever might ulti- 
mately be done in a law court in the 
event of a disagreement as to use of the 
vehicle, resulting in a sale or disposal of 
the property, the highway would be the 
wrong place to make the assertion of a 
partial right to control. In the nature 





®McKay v. Syracuse Rapid Transit Co., 208 N. Y. 
539, 101 N. E. 885; Braun v. Buffalo General Elec- 
tric Co., 312 N. Y. 665, 107 N. E. 338. 


“Leppard v. O’Brien, 252 N. Y. 563, 170 N. E. 144. 


Mills v. Gabriel, 259 A. D. 60; 8 N. Y. Supp. 2nd 
78, 284 N. Y. 755, 31 N. E. 2nd 512. 
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of things a vehicle is controlled only by 
one person at one time, and rights flow- 
ing from joint ownership must be divisible 
in point of time. Certainly assertion of 
such rights in the course of operation 
is not timely, nor in the interest of pub- 
lic safety. 

“Parties having equal legal title to a 
motor vehicle cannot be permitted to 
contend for the wheel in moving traffic 
and hence the imputation of negligence 
to the joint owner present upon the 
theory of equal right to domination or 
control is untenable when applied to the 
facts of this case. 

“The realities of the actual opera- 
tion of vehicles on highways cannot be 
entirely overlooked in dealing with the 
rights and obligations of those present 
with the driver. Before the advent of the 
motor vehicle, similar realities were dis- 
cussed with lucidity and insight by Judge 
Finch in Hoag v. New York Central 
(111 N. Y. 199).” 


The Court refused to set the verdict aside 
on the law but directed that it be set aside 
because of the amount unless the plaintiff 
stipulated to a reduction of the amount to 
$15,000. 

Of more interest to lawyers than wives, 
unless they are lawyers’ wives, is the existence 
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of astatute in New York which provides that 
if the plaintiff stipulates a reduction of the 
verdict in response to such an order of the 
Trial Judge and the defendant then appeals— 
“the question as to whether or not the origin- 
al verdict was excessive, shall, without ap- 
peal by the plaintiff, be deemed to be before 
the Appellate Court for review and deter- 
mination.” The Appellate Court, notwith- 
standing the plaintiff's stipulation may modify 
this judgment by increasing the amount up 
to the amount of the original verdict.’ 

The Appellate Division of the Supreme 
Court did just this in its unanimous affirm- 
ance of the Trial Court.’ 

The Court of Appeals without opinion 
unanimously affirmed approving the reason- 
ing of the Trial Court on the law and the ac- 
tion of the Appellate Division on the ver- 
dict. 

Imputing the negligence of one joint own- 
er or another thus finds no sanction in New 
York. 

Another reason for women to pick New 
York State husbands — one of his possible 
faults they do not have to assume. 





*Jenks v. Veeder Contracting Co., 177 Misc. 240, 
30 N. Y. Supp. 2nd 278. 


"New York Civil Practice Act Section 584-A. 


‘Jenks v. Veeder Contracting Co., 264 App. Div. 
979, 37 N. Y. Supp. 2nd 230. 


Wilful Act as a Defense Under Liability Policies 


By Stevens T. Mason 
Detroit, Mich. 


The conclusions reached by Mr. Harvey 
D. White in his article in the Journal of April, 
1938, and similar conclusions reached by the 
writer in his article in the Journal of October, 
1942, have been exploded by the case of New 
Amsterdam Casualty Co. v. Jones, 6 C. C. A. 
135 Fed. (2d) 191. 

In that case the New Amsterdam Casualty 
Company insured Jones, a gas station prop- 
rietor, against 


“bodily injuries or death suffered as the 
result of an accident by any person not 
employed by the assured, by reason of 
the classified operations of the assured’s 
trade or business.” 


Jones, the assured, deliberately shot one 
Martin, a customer, during the course of a 


heated argument. Martin sued Jones and 
recovered a judgment which was never satis- 
fied because Jones was then languishing in 
prison. 

The New Amsterdam Casualty Company 
brought an action for declaratory judgment 
against Martin and an attorney who claimed 
a fee for defending Jones in the civil action. 

The Sixth Circuit Court of Appeals holds 
that the New Amsterdam Casualty Company 
is liable as garnishee to pay the judgment ob- 
tained by Martin and also to pay the attor- 
ney fees. 

The court proceeds upon this theory— 

There is a group of annotations in 20 
A. L. R. 1123 and 57 A. L. R. 972 and 116 
A. L. R. 398 holding that a person insured 
under an accident and health policy who suf- 


a a ah 


al abet atl 


RAN ae ahd a 


a a a nT REN ge CE We ee 


























January, 1944 


fers an injury by an intentional and wilful 
assault has suffered an accident within the 
meaning of the policy. The same interpreta- 
tion has been placed upon similar language 
in the case of a public liability policy when 
the injury was intentionally inflicted upon 
the third person by an agent or servant of 
the assured, but most of the cases so holding 
expressly except cases where the assured is 
the aggressor. 

In the case under discussion the Circuit 
Court of Appeals admits that it is contrary to 
public policy to insure a man against inten- 
tionally inflicting an injury, and that if the 
assured had brought an action against the 
New Amsterdam Casualty Company he coud 
not recover. However, the court justifies its 
conclusion that the New Amsterdam Casualty 
Company is liable to Martin and to the at- 
torney who defended Jones on the ground 
that the policy was not a simple contract be- 
tween the New Amsterdam and Jones, but 
was permeated with public interest so that 
injured parties have rights superior to the 
rights of the assured. 

This conclusion is based on the fact that 
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a Michigan statute like most states requires 
every policy of liability insurance to contain 
a provision stipulating that the insolvency or 
bankruptcy of the assured shall not relieve 
the insurer from liability and that the injured 
party may maintain an action in the nature 
of a writ of garnishment against the insurer 
in such case. 


The policy did not purport to insure the 
injured third person nor did the statute re- 
quire that the policy should insure such in- 
jured person, and Mr. White and the writer 
were both of the opinion such a statute, un- 
like the compulsory insurance statutes in force 
in some states, did not confer any indepen- 
dent rights upon the injured third person, but 
merely gave him a derivative right against 
the insurance company when the insured be- 
comes insolvent. This is the general hold- 
ing among the cases. (85 A. L. R. 20 at 58 
and 106 A. L. R. 516 at 527). 


New Amsterdam Casualty Co. v. Jones is a 
departure from the general rule, and as it is 
a Federal case it will undoubtedly not be ac- 
cepted in some states. 


The Outlook For Automobile Insurance 
By JoHN M. BREEN 
Third Vice-President 
Lumbermens Mutual Casualty Co., Chicago 


Few of us realized that our nation’s 
economy rested on motor transportation until 
our rubber supply was entirely cut off follow- 
ing the capture of the Malaya Peninsula and 
the Dutch East Indies. 

No other sources of natural rubber were 
available in any commercial quantities else- 
where in the world. There was no other place 
we could secure the 600,000 tons needed an- 
nually during peace time, or the hundreds of 
thousands of additional tons needed for a 
mechanized army. When the blow struck 
there was only a year’s supply in our rubber 
stock pile that had been built up during 1941, 
and our synthetic production was hardly worth 
mentioning. 

It was evident that the situation was of the 
gravest kind. Within a month the sale of 


new tires was rationed, and in another month 
even recapping was restricted. 

Gas rationing was made nation-wide, first 
in the east and then in all other sections of 
the country, and later on there were further 


reductions in the quantity of gas allowed per 
ration ticket. 


DRASTIC DRIVING RESTRICTIONS 


Americans are willing to make whatever 
sacrifices may be required to win the war. To 
date, giving up the use of their automobiles 
has been just about the hardest sacrifice most 
of the civilian population has had to make. 
The government realized that only the most 
expert and impartial proof of its necessity 
would be acceptable. That was why the mem- 
bers of the Baruch Committee were chosen 
with such care. 

But now that the case has been proved, the 
sky is the limit on what may be asked, and 
what will be readily agreed to. And it still 
looks as if we might be asked to go the limit. 

After the Committee’s report there follow- 
ed in rapid succession the order to cut speeds 
to 35 m.p.h, periodic tire inspections and 
nation-wide gasoline rationing. Then came 
the order banning pleasure driving in Eastern 
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States, followed by a growing belief that it 
would be extended to the rest of the nation. 


RATE CUTS 


But the most severe setback to the business 
in the opinion of most company officials and 
agents, came when rates were cut because of 
the limited exposure resulting from reduced 
driving. These cuts meant that the compan- 
ies would have to write more than twice as 
many policies as formerly, if they were even 
to equal the same period for the previous 
year. And, of course, that was impossible 
under prevailing circumstances. 

Notwithstanding rate decreases, premiums 
held their own for the first year, 1942, be- 
cause the sweeping rate reductions did not 
come until the last quarter and the companies 
had already built up a large volume of earned 
premiums at higher rate levels. But for the 
next year there was no such cushion and auto- 
mobile premiums fell off sharply. 

There has been marked controversy over 
casualty insurance rating procedures. _ One 
strong faction favors radical reductions to 
prevent large losses in the number of policies 
in force. A more conservative group favors 
progressive changes in rating methods, but 
they are opposed to the theory that rating 
procedures should be based on competitive 
needs or used as an expedient to retain busi- 
ness. 

The principle of gradation of expense has 
been argued, and attention has been called 
to the variances in expense between large and 
small risks considered as a percentage of the 
premium. Proper recognition of this principle, 
they believe, requires more analysis of the 
exact conditions and the production of more 
data than have thus far been offered in sup- 
port of some of the changes suggested. 

It looks as though more reductions may be 
in the offing, both for pleasure and commer- 
cial cars. This may or may not make auto- 
mobile insurance more attractive to the in- 
surance buyer, and less attractive to the in- 
surance agent. 


SYNTHETIC RUBBER 


Many of us in the business wonder if syn- 
thetic rubber will eventually solve our prob- 
lems. 

The obstacles in the way of maintaining 
the synthetic rubber program at full produc- 
tion are formidable. A steady and substan- 
tial flow of materials and highly skilled men 
are essential. But other government agencies 
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are still competing for these same essentials. 
Former director of Office of Rubber, Jeffers, 
was successful in meeting the minimum de- 
mands laid down by the Baruch report, which 
amounted to about 60 per cent of the entire 
output. Nineteen forty-three proved to be the 
crucial year in the rubber situation. Every 
pound of synthetic rubber produced had to 
go to the armed forces, and their demands 
continue to grow. If the huge synthetic rub- 
ber program is entirely successful, and tires 
on the road are preserved, we will defeat the 
rubber shortage in the next few months. If 
not, according to the Office of War Infor- 
mation, the rubber shortage in terms of civil- 
ian transportation breakdown and a rubber 
starved military machine, may prolong the 
war. 


If things go well, it should be possible to 
allocate important quantities of synthetic rub- 
ber for the manufacture of civilian tires in the 
late Spring of 1944. 

This picture, while not a very encouraging 
one, does hold out a dim ray of hope both to 
the driver and the automobile insurance in- 
dustry. 

BRIGHTER SIDE 


In spite of any pessimism concerning the 
outlook for automobile insurance, there is a 
brighter side. And you may be sure that 
those who have been responsible for putting 
automobile insurance in a top ranking posi- 
tion, have no intention of throwing up their 
hands in the face of present difficulties. When 
certain producers have asked how anyone can 
say there is still a market for automobile in- 
surance when children can be found skipping 
rope and playing softball in what only a short 
while ago were well-travelled thoroughfares. 
one answer has been that at no time have 
more than 44 per cent of the cars in America 
ever been insured, and this still holds good 
today. 

True, you may have to seek the market in 
new places. In former years the cars insured 
have usually been those of the white collar 
worker. Today, many of those car owners 
are feeling the full brunt of government driv- 
ing restrictions. Whereas, large numbers of 
uninsured factory workers and laboring men 
are now engaged in war work and are en- 
titled to B or C gas ration cards. This not 


only puts them squarely in the market for 
automobile coverage, but also provides them 
with war-time wages sufficient to afford ade- 
quate coverage. 
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HAZARDS ON THE INCREASE 


Attention has been called to the fact that 
while many kinds of rationing are being im- 
posed on motorists today, there is as yet no 
rationing of legal liability. Liability laws re- 
main in full force, and no motorist can afford 
to drive without coverage, no matter how lit- 
tle he uses his car. The few gallons of gaso- 
line to which an “A” card entitles him, are 
sufficient to take him far enough to be in- 
volved in a costly accident. 

Such war-time innovations as the “share 
your car” plan, dim-outs, and the dense con- 
gestion of pedestrain traffic near industrial 
plants, and bus and street car transfer points, 
have actually increased the hazard of present 
day driving. 

And besides the situation is not helped any 
by driving a car which may be long over-due 
for a mechanical checkup because of the 
shortage of garage mechanics, and whose tires 
are worn smooth and cannot be replaced.* 


STRICTER BUDGETS 


Many private car owners are being com- 
pelled to get along on much stricter budgets 
than ever before, because of higher taxes, war 
bond purchases and the general increase in 
the cost of living. In many cases this means 
that even a small property damage liability 
loss might cause serious inconvenience, and 
a large personal injury judgment might prove 
disastrous. The small amount a car owner 
would have to pay to protect himself against 
such losses at this time is a wise economy. 

In the case of the industrial worker, the 
need is as great, but for a different reason. 
In previous years he objected to buying liabi- 
lity coverage, because his income was so small 
no claimant would find it worth while to make 
claim against him. But because of his great- 
ly increased earnings in war time, this is no 
longer true. Without adequate coverage h2 
constantly runs the risk of having his in- 
creased earnings cancelled out by a liability 
claim or a judgment. 

If he objects that his exposure is less on 
account of his limited driving, the answer is 
that this was taken into account when rates 
were drastically cut, and in fact was the rea- 
son for their being cut. 


OBSOLESCENCE A SMALL FACTOR 


Some producers feared that when the manu- 
facture of new cars was discontinued on Feb- 
ruary 1, 1942, and no replacements would be 
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available to compensate for the cars taken 
off the road each year due to obsolescence, 
their market would soon vanish. But this has 
been shown to be both a false and hasty 
conclusion. 

At the time the manufacture of new cars 
was discontinued the total registration of pas- 
senger cars was 29,507,113; and of trucks 
was 4,876,054; or a total of 34,383,167. Of 
these, only 2,500,000 cars would normally be 
sent to the scrap pile each year. Even at 
that rate, it will be a long time before the 
market for automobile insurance is appreci- 
ably reduced on account of the obsolescence 
of these thirty-four million automobiles. 

But cars will not be junked as fast as that, 
in these times. Most of us have no idea how 
much life there really is in the average stock 
car. We have been instilled with the habit 
of trading in “the old bus” every couple of 
years on a shiny new model. We were offer- 
ed such attractive trade-in allowances that we 
made little effort to keep our old car until 
it had actually outlived its usefulness. 

Today we realize that the car we now own 
must be made to do for a far longer time 
than we have ever been accustomed to, and 
that fact alone will insure its receiving the 
tenderest kind of care. 

Then too, restrictions on driving will re- 
sult in less wear and tear which means that 
present day cars can be expected to last far 
longer than the average American car has ever 
lasted before. 

It seems apparent that obsolescence will 
have little effect on our market for a long 
time to come. 


FIRE COMPANY AUTOMOBILE COVERAGE 


The reports from fire companies writing 
automobile theft insurance, and from the FBI 
show a big increase in automobile thefts. 





*The basis of indemnity in property damage cases 
in this country is still far removed from the one 
now prevailing in England as a result of the war, 
known as the “knock-for-knock doctrine.” 

The insurance companies there have agreed that 
when two cars collide, they will pay for the dam- 
age to the car they insure, irrespective of fault. (The 
Statist, November 22, 1941). This knock-for-knock 
agreement enables the owner to have his car speedily 
repaired, which is important in England today, 
especially in the case of commercial vehicles. 

The real purpose behind the rule seems to be to 
expedite repairs and get the car back into operation, 
and so prevent valuable time being wasted in dis- 
pute which could better be devoted to the war ef- 
fort. (See American Bar Association Section of In- 
surance Law 1942-1943). 
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Black markets on automobiles have sprung up 
in many communities, and brisk trading is go- 
ing on in “hot” cars, “doctored” up to hide 
their identity. It is not difficult to see how 
such a condition would easily come about as 
a result of the big demand for cars among 
war-plant workers, at a time when there are 
no cars coming off the assembly lines to fill 
their demands. 

This makes the need for theft insurance 
greater than ever before, and furnishes the 
agent with the finest kind of argument for 
the sale of that coverage. 


COLLISION RATES CUT 


Although there have been sizeable cuts in 
collision rates, sales in that line continue to 
go down. The rate reductions were due to 
the decreased exposure resulting from driving 
restrictions, but those responsible for the re- 
ductions apparently overlooked the fact that 
prices of replacements and repairs have gone 
up at such a rate as to offset any decrease 
in the driving exposure. 

There are many more good reasons why the 
car owner should carry collision, fire and theft 
insurance today, and why the agent should try 
to see that he buys it. With less liability in- 
surance being sold today, there is less chance 
of a car owner having his property damage 
paid for under the other driver’s liability pol- 
icy. The chances are in favor of his having 
to pay for the damage himself, and it is then 
that his collision insurance would prove its 
worth in reimbursing him for his loss. 

The owner who has $750 to $2,000 invest- 
ed in a car, cannot afford today to lose his in- 
vestment by reason of having his car stolen 
or destroyed. He might not be able to re- 
place the car, and even if he could, there are 
too many other places for his money in times 
like these. 

The agent, for his part, cannot afford to 
allow an insured’s car to go out of circula- 
tion because of its theft or destruction, for if 
that happens in enough cases, much of his 
own business will go along with it. 


MISCELLANEOUS LINES 


One of the most important outgrowths of 
the present unsettled condition of the auto- 
mobile market, has been the sharp increase 
in the sale of miscellaneous lines. This de- 


velopment has proved to be a valuable by- 
product, because many agents had been con- 
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centrating far too heavily for their own good 
on automobile coverages. But now circum- 
stances are compelling them to acquire a more 
diversified type of business, and now as a 
consequence they will always be more secure 
against the recurrence of any such unfortun- 
ate upset as they are now experiencing in 
their automobile business. 

Personal Accident Coverages, particularly 
the low-cost non-occupational type, is a type 
of so-called miscellaneous lines coverage which 
is proving very salable and is being pushed 
by agents who previously had given it scant 
attention. The same is true of the theft cov- 
erages and the floater type policies. 


NEW BROAD POLICY FORMS 


Another means being used to recapture the 
automobile insurance buyer’s premium is to 
offer a comprehensive policy covering all liab- 
ility exposures, including automobile liability. 
This is a type of policy which was practically 
unheard of before the war. 

But even this has been carried a step fur- 
ther by the proposal made to the Joint Policy 
Forms Committee, composed of members 
from the Mutual Alliance and Bureau Com- 
panies, that it draft a form covering all direct 
automobile losses, including fire, theft and 
collision, in addition to all personal liability 
losses of every kind. At this time, nothing 
more has been done on this than to make the 
original proposal, and it is doubtful if any- 
thing will be done at least for a long time to 
come. But it does show the direction in which 
some of the current thinking is heading. 

The far-reaching effects of attempts of this 
kind, in an effort to recover some of the lost 
automobile premiums, afford an interesting 
subject for speculation. An important feature 
to keep in mind in that connection, is the 
possible effect on insurance buying habits 
after the war. 


CONCLUSION 


The immediate outlook for automobile in- 
surance is not particularly bright. But the 
business is holding up much better than many 
expected it would. Some large companies re- 
port a reduction of less than one-fourth in au- 
tomobile premiums so far this year. 

In the meantime valuable lessons are being 
learned in the course of our efforts to offset 
our premium losses which will always remain 
as an asset to the business. 
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New Members 


Since the annual meeting of the Association in 
June, 1943 the following have been elected to mem- 


bership: 


ANpREWsS, Eart E.—Boston, Mass. 
Dunn, Scannell & Roberts 
260 Tremont Street 


Baker, G. Ctay—Topeka, Kansas 
Baker, Meyers and Else 
New England Building 


Beck, N. L.—Chicago, Ill, 
Continental Casualty Company 
910 South Michigan Avenue 


BENSON, PALMER—St. Paul, Minnesota 
111 West Fifth Street 


BISSELLE, Morcan F.—Utica, N. Y. 
Tucker & Bisselle 


First National Bank Building 
Biack, ALBERT W.—Bay City, Mich. 
Bay City Bank Building 


BoppIncTton, Epwarp M.—Kansas City, Kansas 
Robertson, Boddington & Emerson 
Huron Building 


Brock, Harvey T.—Kansas City, Missouri 
Twenty-Eighth & Wyandotte 


Bropie, JosepH P.—Chicago, Illinois 
Braun and Brodie 
66 East South Water Street 


Bunce, J. C——LaCrosse, Wisconsin 
Lees, Bunge and Fuller 
110 North Fourth Street 


Cannon, Epwin B.—Salt Lake City, Utah 
Stewart, Stewart & Cannon 
Continental Bank Building 


CAMPBELL, WILLIAM B.—Wilmington, N. C. 
Poisson & Campbell 
Tidewater Building 


CarROLL, Harotp J.—Minneapolis, Minnesota 
Sexton, Morduant, Kennedy & Carroll 
Midland Bank Building 


CotritesH, R. W.—Des Moines, Iowa 
Parrish, Guthrie, Colflesh & O’Brien 
Register and Tribune Bldg. 


Crosspy, GeorceE R.—New York, N. Y. 
100 Broadway 


Daim, Jacop A.—Kalamazoo, Michigan 
Jackson, Fitzgerald & Dalm 
219 West Lovell Street 


Evans, Witt1am W.—Patterson, New Jersey 
Evans, Hand and Evans 
129 Market Street 


FENERTY, Ropert Lioyp Dourirt—Calgary, Alberta, 
Canada 
Fenerty, Fenerty, Bessemer & McGillivray 
Insurance Exchange Building 


FrepLer, Georce—Chicago, Illinois 
Wilson & Mcllvaine 
120 West Adams Street 


FinnecAN, THomas J.—New York City 
90 John Street 


FLANberRS, Bert, Jr—New Orleans, La. 
Jones, Flanders & Waechter 
842 Canal Building 


FrAzIER, LAKE JENKINS—Roswell, N. M. 
Frazier & Quantius 
123 West Fouth Street 


FuLiLer, Husert V.—LaCrosse, Wisconsin 
Lees, Bunge & Fuller 
110 North Fourth Street 


HARRINGTON, Mark H.—Denver, Colorado 
Wood, Shuteran, Robinson & Harrington 
Equitable Building 


Harvey, THomas P.—Hartford, Conn. 
700 Main Street 


Hines, Leon L.—Benkelman, Neb. 

Howe i, Cuartes M., Jr—Kansas City, Missouri 
Howell, Jacobs & Howell 
Commerce Building 


Ketiey, THomas D.—Kansas City, Mo. 
916 Walnut Street 


KIGHTLINGER, Paut E.—Warren, Ohio 
Union Savings & Trust Building 





LAayMon, Paut E.—Detroit, Michigan 
640 Temple Avenue 


Lorp, Joun S.—Chicago, Illinois 
Lord, Bissell & Kadyk 
135 South LaSalle Street 


Love, F. C_——Oklahoma City, Oklahoma 
Embry, Johnson, Crowe & Tolbert 
First National Building 


Luce, Rosert T.—Chicago, II. 
208 South LaSalle Street 


Manoney, Georrrey P.—Minneapolis, Minnesota 
Rand Tower 


MarSHALL, ReEMBERT—Atlanta, Georgia 
Neely, Marshall & Greene 
Hurt Building 


MAWHINNEY, Donatp M.—Syracuse, New York 
Hiscock, Cowie, Bruce, Lee & Mawhinney 
First Trust & Deposit Company 


Menarry, James W.—Houston, Tex. 
Baker, Botts, Andrews & Wharton 
Esperson Building 


Mercier, Lucren H.—Washington 5, D. C. 
Metropolitan Bank Building 


McKennett, Frep A.—Pittsburgh, Pa. 
3109 Grant Building 
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*Mirtey, Mortimer B.—Minneapolis, Minnesota 
Nicollet at 24th 


Mrtter, Ottver H.—Des Moines, Iowa 
Equitable Building 


McCtenpon, Wirt11am H., Jr.—New Orleans, La. 
St. Clair Adams & Son 
American Bank Building 


McKesson, THEODORE G.—Phoenix, Arizona 
Luhrs Tower 


McLavucuHiin, JoHN T.—Reno, Nevada 
Ayers, Pike & McLaughlin 
First National Bank Building 


O’Brien, F. J.—Rochester, Minnesota 
115 1st Avenue, Southwest 


Ops, JAames—Akron, Ohio 
H. A. Waltz & James Olds 
Second National Building 


Owens, Dean—Rome, Georgia 
Matthews, Owens & Maddox 
13%4 East Third Avenue 


ParrisH, J. L. Jk—Des Moines, Iowa 
Parrish, Guthrie, Colflesh & O’Brien 
Register & Tribune Building 


PETERSON, JoHN R.—Chicago, III. 
910 South Michigan Avenue 


Ramirez, Cuares E.—Ancon, Canal Zone 
Van Siclen & Ramirez 
6 Tivoli Avenue 


REAGAN, FRANKLIN E.—St. Louis, Mo. 
Sievers & Reagan 
Paul Brown Building 


Rew, Max B.—Blytheville, Arkansas 
Reid & Evrard 
Lynch Building 


REMKE, RicHARD—Cincinnati, Ohio 
Remke & Dickerson 
211 East Fourth Street 


Rosrnson, THomas N.—Benton Harbor, Michigan 
Robinson & Lynch 
Fidelity Building 
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Serva, Wr1r1am H.—Columbus, Ohio 
2910 A. I. U. Building 


SmitH, Cuase M.—Chicago, Illinois 
Smith, Rowe, Howe, Hurley & Bloom 
4750 Sheridan Road 


SmirH, SyLvesTEeR C. Jr.—Newark, New Jersey 
18 Bank Street 


STECHER, JosEPH D.—Toledo, Ohio 
Yager, Bebout and Stecher 
Toledo Trust Building 


Sweet, Wiit1am P.—Kansas City, Mo. 
Walnut Street Building 


ToucusTonE, O. O.—Dallas, Texas 
Touchstone, Wight, Gormley & Touchstone 
Magnolia Building 


Travis, Ceci, F.—Jackson, Mississippi 
Lotterhos, Travis & Dunn 
Standard Life Building 


Van Dyke, James W.—Paris, Tenn. 
Van Dyke & Dunlap 
Commercial Bank & Trust Company Building 


WaercuTerR, ARTHUR J. Jr—New Orleans, La. 
Jones, Flanders & Waechter 
Canal Building 


Wattz, Harotp Appison—Akron, Ohio 
Waltz & Olds 
Second National Building 


Warner, C. F.—Kansas City, Missouri 
2800 Wyandotte 


WassELL, THomas W.—Dallas, Texas 
Interurban Building 


West, Rocer H.—Daytona Beach, Fla. 
220 South Beach Street 


*WestcoTT, WALTER U.—New York City, N. Y. 
80 Maiden Lane 


Wooparp, E. C.—Chicago, IIl. Ac 
135 South LaSalle Street . ) 
Wricut, Ctyp—e H.—Canton, Ohio 1 
Lynch, Day, Lynch, Cope & Ketterer { 
First National Bank Building ' 
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Cumulative Index 1928—1943 


Accident 
“Is the Contraction of Silicosis an Ac- 
cident,” by William O. Reeder. (Journal 
July—1935) Page 17 


“Wanton Act Not Accidental,” by Russell 
M. Knepper. (Journal—April, 1937) 


“The Effect of the Presumption Against 
Suicide Upon Burden of Proof in Life and 
Accident Cases,” by Richard B. Mont- 
gomery, Jr. (Journal—October, 1935) 


“The Law in Accident Cases in the Fed- 
eral Court,” by Richard B. Montgomery, 
Jr. (Journal—April, 1938) 


“The Need of a Separate Statutory Classi- 
fication for Accident and Health Insur- 
ance,” by Harold R. Gordon. (Year Book 
—1933) 


“Exemption of Accident Insurance to 
Widows and Children,” by Charles A. 
Noone. (Journal—July, 1938) 


“Aircraft Clauses in Accident Policies,” by 
Wm. O. Reeder. (Year Book—1930) 


“A Death Caused by the Wilful, Inten- 
tional Act of Another is Not Accidental,” 
by Russell M. Knepper. (Journal—April, 
_ _ PRENTICE Teer 

“VII. This Agreement Shall Apply Only 
to Such Injuries so Sustained by Reason 
of Accidents Occurring During the Policy 
Period Limited and Defined as Such in 
Item 2 of Said Declarations,” by Benj. 
Brooks. (Journal—July, 1938) 


“Accidental Means,” by Wm. Marshall 
Bullitt. (Year Book—1928) 

“Injury Due to Assault as Effected by 
Accidental Means,” by R. C. d’Autremont. 
(Journal—January, 1939) 


Action After Judgment 
“The Right of Injured Party, Who Has 
Obtained Judgment Against an Assured, 
to Bring Action Against the Insurance 
Company During Pendency of an Appeal 
Without Bond,” by A. L. Barber. (Jour- 
nal—April, 1938) Page 27 


Page 51 


Page 22 


Page 48 


Page 2? 


Page 21 


Page 12 


Page 23 


Actions Ex Contractu 
“The Progress of the Law or the Merging 
of Ex Contractu Into Ex Delicto,” by 
Robert L. Webb. (Journal—April, 1937) 


Adjuster 
‘What is Expected by the General Counsel 
and Home Office of the Trial Attorney 
and Field Adjuster,” by Garner W. Den- 
mead. (Year Book—1933) Page 118 


&. 
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“What is Expected of the General Counsel 
and Home Office by the Trial Attorney 
and Field Adjuster,” by Russell M. Knep- 
per. (Year Book—1933) Page 132 


“The Perennial ‘Lay Adjuster’ Question.” 


by Sol Weiss. (Journal—January, 1938) Page 39 


Page 37 


Page 100 


Page 8 


“The Adjuster Agreement,” by Ambrose 
B. Kelly. (Journal—April, 1939) 


“Chasing Devils,” (An Insurance Lawyer’s 
Views on Unauthorized Practice) by E. 
W. Sawyer. (Journal—October, 1938) 


Page 20 


Page 42 


“What Constitutes the Practice of Law?” 

by Raymond N. Caverly. (Journal— 

April, 1938) Page 36 
Aeronautics 

“The Aeronautics Risk,” by 

Kintz. (Year Book—1930) 

“The Progress of Aeronautical Law,” by 


E. Smythe Gambrell. (Journal—October, 
1936) ; Page 69 


E. McD. 
Page 31 


“Aircraft Clauses in Accident Policies,” by 
Wm. O. Reeder. (Year Book—1930) 


OPEN FORUM—“Air Transport Insur- 
ance,” by E. Smythe Gambrell, Chair- 
man; discussions by Paul M. Godehn, 
Paul Reiber and John M. Breen. (Jour- 
nal—October, 1943) Pages 53-59 


Page 48 


Ambiguity 
“Judge Ambiguity,” by Edwin A. Jones. 
(Year Book—1928) 

America 
“An Insurance Policy for America’s Fut- 
ure,” by Will R. Manier, Jr. (Journal— 
October, 1940) Page 63 


“American Ideals,” by C. Wayland 
Brooks. (Journal—January, 1942) 


Page 42 


Page 12 


Annuity 
“The Annuity Contract and the ‘Other 
Woman’,” by Byrne A. Bowman. (Journal 


—April, 1942) Page 11 


Appeal Bonds 
“Can Surety on Supersedeas Bond Always, 
After Paying Judgment, Execute Same as 
Against Principal in Bond?” by Marion 
N. Chrestman. (Journal—April, 1936) 


“The Right of Injured Party, Who Has 
Obtained Judgment Against an Assured, 
to Bring Action Against the Insurance 
Company During Pendency of an Appeal 
Without Bond,” by A. L. Barber. (Jour- 
nal—April, 1938) Page 27 


Page 18 


Appellate Courts 
“Determinations by State Intermediate 
Appellate Courts Generally—as Control- 
ling of State Law,” by W. L. Kemper. 
(Journal—July, 1941) Page 21 

Application for Insurance as Affected 

by Statutory Provisions 
“Do Statutory Provisions, as to Copy of 
Application for Insurance Being Furnished 
Applicant, Apply to Application for Re- 
instatement,” by Calvin Wells, III. (Jour- 


nal—October, 1937) Page 70 
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Armed Forces 
Members in Armed Forces. 
January, 1943) 


Assured 
“Other Insurance,” by R. G. Rowe. 
(Journal—April, 1936) 


(Journal— 
Page 12 


Page 26 


“Twisting the Tail of an Auto Liability 
Policy,” by Fred S. Ball, Jr. (Journal— 
July, 1936) Page 22 


Association 
By-Laws of the Association. 
January, 1935) 


“The Association—From My Desk,” by 
John A. Luhn. (Journal—April, 1937) 


(Journal— 
Page 26 


Page 6 


Attorney 
“What is Expected by the General Counsel 
and Home Office of the Trial Attorney 
and Field Adjuster,” by Garner W. Den- 
mead. (Year Book—1933) 


“What is Expected of the General Counsel 
and Home Office by the Trial Attorney 
and Field Adjuster,” by Russell M. Knep- 
per. (Year Book—1933) Page 132 


Page 118 


“Mutual Interdependence of Attorneys and 
Casualty Insurers,” by Wilson C. Jainsen. 
(Journal—April, 1939). Page 8 
Automobile 

“Compulsory Automobile Liability Insur- 

ance,” by Edward C. Stone. (Year Book 

a Page 157 


“Standard Automobile Insurance Policy,” 
by R. G. Rowe. (Journal—October, 1934) 


“Discussion of Three New York Deci- 
sions,” by — B. —_— (Journal 
—April, 1936) pecans Page 23 


“Other 
(Journal—April, 


Page 19 
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1936) Page 26 


“Comments on the Family Purpose Doc- 
trine—Liability When Car Driven by Per- 
son Not a Member of Family,” by 
Harvey E. White. (Journal—April, 1937) 


“Compulsory Automobile Liability In- 
surance,” by i B. ; ow (Journal 
—October, 1939) _. Page 67 


“What is Automobile Theft Insurance ?” by 
M. L. Landis. (Journal—April, 1940) 


“The Defense of Guest Cases,” by F. B. 
Baylor. (Journal—October, 1937) 


Page 17 


Page 23 


Page 29 


“Twisting the Tail of an Auto Liability 
Policy,” by Fred S. Ball, — (Journal— 
July, 1936) , Page 22 


“Subrogation Problems,” by Oscar J. 
Brown. (Journal—October, 1936) Page 50 
“Are We on the Right Track?” by Les- 
lie P. Hemry. (Journal—April, 1941) 


~ 


Page 7 


“The Barnett Case,” by Robert P. Hob- 
son. (Journal—July, 1941) 


Page 23 
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“Arising Out of the Use,” by Royce G. 
Rowe. (Journal—July, 1941) 


“Surety’s Liability for Injuries Resulting 
from Negligent Operation of a Motor 
Vehicle by Public Officer,” by J. Harry 
Schisler. (Journal—October, 1942) 


Page 24 


Page 20 


Autopsy 
“Contractual Right of Insurance Com- 
panies to an Autopsy,” by John M. Slaton. 


(Year Book—1929) Page 23 


Aviation 
“Future Legal Aviation Problems,” by 
Joseph B. Murphy, (Year Book—1930) 


“Aviation Insurance on the American 
Plan,” by Clement F. Robinson. (Jour- 
nal—January, 1943) 


OPEN FORUM—“Air Transport Insur- 
ance,” by E. Smythe Gambrell, Chair- 
man; discussions by Paul M. Godehn, 
Paul Reiber and John M. Breen Pages 53-59 


Bad Faith 
“What is ‘Bad Faith’ as Applied to the 
Action of an Insurance Carrier in Refus- 
ing to Make Settlements, Where Possible, 


” 


Page 62 


Page 30 


Within the Policy Limits of Liability 

Policies?” by George W. . (Year 

Book—1932) _.......-.- Page 16 
Bail Bond 


“The Right of a Surety on a Bail Bond to 
Return a Prisoner to Distant State or 
to Release a Prisoner Where the Governor 
Refuses to Issue Extradition,” by Wm. A. 
Porteous, Jr. (Year Book—1931) Page 217 


Bar 
“Integrated Bar,” by Gerald P. Hayes. 
(Journal—July, 1936) 
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14,” by Robert P. Hobson. (Journal— 
October, 1943) Page 45 


Defense 
“Liability of Insurance Company When 
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J. W. French. (Journal—January, 1939) 


Discovery Rule 
“Development of Discovery Rule in Cas- 
ualty Insurance Cases,” by L. J. Carey. 
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